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Editor’s note:
This response to the
commentary on this
page was submitted
after it appeared
online. 

The commentary by Jason
Nemes included a number of
false and misleading assertions
about union fair share fees in
general and JCTA in particular.
Readers deserve to know the rest
of the story and the truth.

When a majority of teachers
(or other employees) in a school
district vote, by secret ballot, to
be represented by a labor organi-
zation, the union is then required
by law to provide services and
benefits for all employees in that
group, regardless of whether the
individual members of that
group choose to join the union or
not. In 1977, the U.S. Supreme
Court unanimously ruled that if a
union is required by law to repre-
sent an individual, the union can
charge the individual his or her
“fair share” of the cost of doing
so.

The fact that the union is re-
quired by law to pay for staff and
legal expenses to represent non-
members was conveniently omit-
ted from Mr. Nemes op-ed. This
caused me to wonder if Mr.
Nemes would also support litiga-
tion and legislation to require the
Kentucky Chamber of Com-
merce to represent all businesses
in Kentucky whether they join
the chamber and pay dues or not.

I suspect he would not.
At the conclusion of every

school year, members of JCTA
have a full month to drop their
membership. Mr. Nemes falsely
claims this “is not conspicuously
advertised;” however, each year,
shortly before this drop period,
every member is notified direct-
ly by email and repeated notices
of the upcoming drop period are
included prominently in the asso-
ciation’s weekly newsletter that
goes to all members and is posted
for all members online.

Mr. Nemes confuses dues with
political action contributions and
asserts that JCTA has contrib-
uted “almost exclusively to liber-
als and Democrats,” when, in
fact, JCTA dues simply are not
contributed to partisan political
candidates. And the association’s
separate Better Schools Ken-
tucky political action contribu-
tions certainly have not gone
almost exclusively to “liberals
and Democrats.” Rather, these
voluntary contributions have
been used to advocate for sup-
porters of children and public
education in both parties and
often in non-partisan races. For
example, JCTA has a long history
of supporting the moderate Re-
publican I understand Mr. Nemes
is running against in the upcom-
ing Republican primary.

Mr. Nemes also offers a very
strange definition of what he
considers to be political. I believe
most people would say that
spending money on politics
means spending money to try to
help certain candidates win elec-

tions. But in view of Mr. Nemes
and those advocating for the end
of fair share fees, when a union
spends money to negotiate for
teachers to have access to teach-
ing supplies or adequate time to
plan instruction, this is spending
money on politics. We will just
have to disagree on this one.

Finally, (and I saved the best
for last), given that the whole
point of Mr. Nemes’ op-ed article
was to complain about JCTA
charging non-members fair
share fees for the cost of negoti-
ating and enforcing the contract
from which they benefit, Mr.
Nemes may be pleased to learn
that JCTA does not charge fair
share fees. We never have.

Brent McKim is president of
the Jefferson County Teachers
Association.

JCTA cites ‘false and
misleading assertions’
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Some folks just don’t like
facts. Republicans are still call-
ing President Obama’s tenure a
“failed presidency.” Really?
Where have they been for the
last seven years? Maybe their
ears were filled with the negative
and untrue criticisms by Sen.
McConnell and his group. Any-
way, back to the facts:

» 14.1 million jobs were cre-
ated during Mr. Obama’s presi-
dency. 

» 18 million Americans be-
came new enrollees in health
insurance. 

» 55 million women received
preventive health services at no
cost. 

» 70 straight months of job
growth occurred under his lead-
ership. 

» The auto industry was res-
cued and has rebounded to huge
success because of President

Obama’s
efforts.

» “Pre-
existing
conditions”
are no long-
er a legal
reason to
deny health
insurance
(this in-
cludes birth
defects).

» 196
nations signed on to the climate
change agreement; apparently
our Republican lawmakers are
the only deniers on the planet. 

» Our closed relationship with
Cuba has been opened. 

» The deficit has been cut in
half.

Got the picture? And remem-
ber what the country looked like
when President Obama took of-
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fice. George W. Bush had put a
major war, tax cuts for the rich,
and a prescription drug benefit
on the country’s credit card,
while easing regulations on big
banks that led to the worst reces-
sion since the great depression.

Mr. Obama was able to ad-
dress this catastrophe and make
significant contributions to the
betterment of the American peo-
ple despite unrelenting and hos-
tile opposition by Republicans. 

Now Speaker Paul Ryan ac-
cuses the president of degrading
the presidency in his State of the
Union speech because he spoke
against the effects of bigotry,
racism and hatred. Mr. Ryan
seemed to think Mr. Obama was
talking about the Republican
presidential candidates. Wonder
where he got that?

Mary Ellen Peacock
Louisville 40217

Obama’s not a ‘failed presidency’

President Barack
Obama

This year’s U.S. Supreme Court term
is packed with important issues that
divide our nation: racial preferences,
abortion, and restrictions on religious
freedom, to name a few. But perhaps

the most important case was brought by a small
band of teachers from the Sanger Unified School
District in California. It was heard by the Supreme
Court on Monday. 

Broadly, Friedrichs v. California Teachers Associ-
ation concerns the First Amendment rights of all
government employees. More particularly, Frie-
drichs challenges unions’ scheme to require teach-
ers to offer tribute or be fired. 

In the words of the teachers who brought the
case, “paying fees to a union should not be a prere-
quisite for teaching in a public school.” So true. Yet
public unions and those who receive their spoils are
fighting with all they have (and with all they have
taken) to force compliance and payment from all
teachers, at the expense of the public treasury, chil-
dren’s educations, and, of course, the constitutional
rights of educators.

It is technically true that teachers may opt out of
unions. But even then they must pay unions “agen-
cy” fees to teach. While these fees supposedly cover
the union’s collective-bargaining costs, in truth they
are used for much more. In fact, agency fees are the
lion’s share of union-membership dues. 

And unions make it difficult for teachers to quit
the union. Here, teachers are allowed to resign from
the union only at a specific time of the year, and
(shockingly) that time is not conspicuously adver-
tised. Anecdotally, when a teacher I know called to
leave, the union was hostile and then ridiculed her
after she would not reconsider. So the problem with
simply leaving the union—if you are lucky and
steadfast enough to do so—is that leaving saves little
money while provoking retaliation by the union’s
guard.

More important, public-union collective bargain-
ing is inherently political. Thus, being required to
pay any fees, slightly reduced or otherwise, violates
teachers’ First Amendment protections. Union lead-
ership bargains for many things that droves of
teachers loathe, such as protections tied to longevity
rather than quality, and disciplinary policies that
make it next to impossible to replace ineffective
teachers. Meanwhile, students suffer. 

The teachers in Friedrichs also disfavor their
union’s focus on pay raises at the expense of lower
class sizes, especially when many students’ parents
are chronically unemployed.

So even paying agency fees alone violates teach-
ers’ constitutional rights. A union may claim these
fees do not support its political activities. But Ken-
tuckians— much less its classroom teachers — are
not so easily duped. Everyone knows agency fees
support the union’s agenda, its bureaucracy, and its
politics. And, in our town, some teachers object to
the union’s politics and agenda. 

The Jefferson County Teachers Association has
contributed hundreds of thousands of dollars to
political causes and candidates, almost exclusively
to liberals and Democrats. A conservative or Repub-
lican ought not be required to fund candidates who
fight against causes she supports, be they the right
to life of unborn children, pro-growth business pol-
icies, lowering taxes, or anything else. The same
would be true if the union were underwriting conser-
vatives or Republicans.

Or it could be that Louisville teachers want to
focus on educating our community’s children rather
than donating to legislative candidates from Lexing-
ton, Harlan, Owensboro, and other communities
hundreds of miles away, as the JCTA has done. For
example, the JCTA has contributed teachers’ money
to a candidate for Gallatin County judge/executive.
Gallatin is a beautiful county in northern Kentucky,
but it is not clear what the politics of that small
county have to do with Louisville classrooms.

This is not an attack on unions, much less the
JCTA. The JCTA is an important voice in our com-
munity and its unique perspective should be consid-
ered. Rather, this is about checking union overreach
and championing the right to refuse to fund political
speech with which one disagrees. 

Teachers are free to join a union and to spend
their hard-earned money how they want. Nobody is
saying anything different. And I’ll be first in line to
defend a teacher’s right to freely associate. Simply
put, Friedrichs invites us to live up to the promise of
the First Amendment.

Thankfully, the Supreme Court appears poised to
end forced payments to unions. But even if it fails to
protect public employees, perhaps Kentucky’s Gen-
eral Assembly will. Americans support the right of
employees not to join a union or pay its tolls. That is
right and just. After all, one should not have to pay
union bosses just to teach our children.

Jason Nemes is co-counsel for Hardin County in
the lawsuit filed against it by various unions chal-
lenging the county’s right to adopt a local right to
work ordinance. Nemes has filed as a Republican
candidate for state House in the 32nd District. He
practices appellate law and is an adjunct professor
at the University of Louisville School of Law.

Court
should
strike down
agency fees

JASON NEMES
GUEST COLUMNIST
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The Courier-Journal may be distributed
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